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TECEMBER 30, 1933, 2 P.M. 


Excerpt from address,of Jerome N. Frank, general counsel of the Agricul 
tural Adjustment Administration, before the Association of American Law Schools, 


in Chicago, Saturday, December 30, 1933, at 2 P.M. 


An effort to preserve the profit system, by eliminating its worst evils and 
increasing its advantages to the people as a whole, is a major objective of the 
Roosevelt New Deal, Jerome N, Frank, general counsel of the Agricultural Adjustment 
Administration, said in an address today at the meeting of the Association of 
American Law Schools in Chicago. 


The real enemies of the profit system and those who are making the Roosevelt 
Administration's task most difficult, Mr. Frank said, are those who resist all at- 
tempts at reform and devote all their efforts to perpetuation of all features of 
the existing system, without any abatement of its worst evils. Mr, Frank charace 
terized these opponents of reform as being, in the truest sense, the "radicals" 
whose efforts, if successful, might lead to a destruction of the present social 


ordere 
A part of his address follows: 


"It may be worth while to note that the experimentalist lawyers are not 
the products of any one law school. They come from Columbia, Yale, Harvard, and 
the law schools of the Middle and Far West. The experimentalist attitude may have 
been fostered, in its inception, at Columbia and Yale, but today it is an attitude 


which has spread everywheree. It is part of the spirit of the times. 


"T have said that these experimentalist lawyers worked admirably with the 
experimentalist economists. I might have said that they and those economists often 
play interchangeable roles, the lawyers thinking in terms of experimental economics, 
the economists thinking in terms of experimental jurisprudence. It is perhaps be- 
cause their thinking contains this experimental economic element that these lawyers 
are denounced as radicals. Of course the term radical is merely a verbal brick. 

In place of giving reasons for disagreeing with an idea, it is the habit of some 
people to refuse to make their objection explicit, but instead to try to demolish 
the proponent of the idea with an emotion-stirring epithete 


"The fact is, that if the word radical means a ruthless thoughtless destroy~ 
er of cherished institutions, those who pose as the enemies of the so-called 
radicals are themselves the most dangerous of radicals. They are recklessly igs 
noring the gravest kind of evils, which rather than the correctives being applied 
to those evils, are the real dangers to the social order. For if force ever under 
mines the present American system, it will be because of the stubborn and blind 
refusal of a few powerful beneficiaries of the old order to accept improvements, 
and of their attacks on and obstruction to needed revisions, of traditional busi- 


ness practicese Let me briefly indicate what I mean. 
149034 


x 
f 
eS cas se 


ae bt We gaara id re 
Abs howe a Se y nS se) 


L t sf : fi H 

Pe ww te eee ants [| Me Bh ll 7 il. pus ‘me ysis 

- tint eae DAES ge Che Fema Vi a LF 0 4h ka 
2 


ura < oe * Sie | ee eee ts “0 . 
pide in Loe Hes et ane La Rey as ee tee ee ‘ 


a8 nee: srieheeity Wimes tit ang be ae aed oh 
4 i ah a Prarid ¥ 4S si $e R ' vt f a, , ' ‘J ‘ 
ae. ade: , a, tie hae wert va Ota 


) / 4 see 
Re al © g; gi ES i z 


ee: ier ‘ ‘S EOD tA i ae 
i ‘inayat at Hie li oe np Sh eS ahuehone ey 
; “ : : BME ee ae se Gare Pvc: yh: saa * 
ae ge: toe es ra BAH CRS BR i ae ai | 
ye eae a erimee e mF us eS toe he aed) a “pho 0 er aa oot ia, 
piel of onlay Reka iy) RR he beed so we Pye aes" tall werent 
re, sitlapinalipned 2 bb gto t oe orig? at sea WBE Hl iat: Br% OE gt Seq a 
iy a ol diiok e's ee Sh ig Udimeel c} inpegy hes aeons ps4 rey 4 ; | a 
fr ee pis dhdeec-enpdlpbins st BOMBS, Late gett te Hdd? heel hie ata 
phan nye BMP NLE Fe} Meee a ce ee ea | 


hae oe . 


‘ 
. 


(uae ba ope a H 
re > i. 7 on ‘ 

aon - ror hy da 
ae ew oe a 


ah 


Deal 


vii KE 
pepe 


i 
i 

va 
+ 


pa 


=p f ata = it ae ae A Che ide alte : ak ny. yy 
¢ at a ; Think gai 4 ' t ree ae \ + oa mr fi f ~% 4 WV ie 
: a TEGO “~ ete! CLS Scie ey eee: rs, lad | eah eal Faia a wok: & y seas 
: , 
ae Sunt iat " tory ' fh Cereach MP wp Avo ha eT ij a le 
Ue ' ‘ as ed yy bls, t “* fi) a KY Ps 2 i ee ree! 
Vo eee emery eee eee 
7 mn $e oF “ bal os _. ” o / J Tee y  hiaig, bie. 
t pon re a y af hints a Ake : d ' j i ee ar i me 
VaR) MON 9 HER GN his Aes! ae Oe, Ur ; 4 Pay Mery t 5 ph ae os 
- R 7 ty pe oe » : 
A o ey Wg tay ‘whey “3s wre: fi ‘ 
ae: sbmramna ls ea ia St AP Na ES ei Se pe Ea nde Riel kat ant a hath é 
4 : ; SDs ae mr eet PAhae ey : or: DT ce ea ‘ Ps eT 
7 hoe OSS POM. be gable fhe Paine ODS WORAG: or hs Tn aon 
Ss a : ng y : 


2 
. Lee: w = a ' : x ‘ Le 
deb iin t oe é ri & t * rary - ny. AP ki *y 3 4 ulin < o 
¢ ' 


‘ae PRU wz, * MPs f ihe eee ees Pigs c ee if yd eer Wit dads 
¥ ' : » a tue f 


: 

ae ie f iyly ~ Papier Le gine | eee 
y te bs yo 2. tuts ¢ ; ; 
a a eotoe Fain Vise oe Baha. ti °, 

tie BiB Sait. bine: Pepe es Oe aia Syed S33 
Ree Pp try. wa ‘ ‘ ; 
. Silat wen yh OA is pea 
ay at Ree ors ee eat aah i 

eS preety RRs aspect. Pye ae es 


as 
» 

> 
a, 
~ 

¥ 

i 

n 


-” feo! Hie. he iris 


c h 8 ; a eat & abe tein dea BL i as, PO at ; & Wi te . ey ane 
Mc bes Sa 4 weditcn us oF : we . , af ‘ we ty os . ‘ ; oii Pane gull ase ae 
PETE ON foc ante bel nese sree iy ea fbn 
‘<7 aig ED “oar " ie id Day ee ign ay awe Pr % ey eae 
Y / @ > v, ' 


Ati wisi ti i Os Grit. StaghieeiR 


his) ma bie neni ie LE pte 


Age 
re 


SG) RR oe eat | 

a : fe stron Bs ied i : i nih Lae 

“es ee ee ee eens aideaNiae 
arradt Re. Bd eine a) . top 7 et 

im. 1 pies he laid abe 

caries hae ing Ste te 


poate 


) 


eat a 


"The majority of the American people are still devoted to the profit system, 
They still believe that there is substantial worth in using the desire for individ~ 
ual profit as one of the important incentives in getting done the necessary work of 
the world, Although the profit system, as it has worked recently, seems to have 
worked poorly, most Americans believe that, properly controlled, it can work well. 
As long as the majority of the American people continue to cherish that system, it 
would be impossible, even if it were considered desirable, to abandon it completely 
in favor of another system. To do so would be to fly in the face of our current 
folkwayse The course of the wise statesman today is clear, if he wishes to avert 
complete breakdown. He will seek, so far as possible, to eliminate the evil 
aspects of the profit system, He will give that system a fair trial, 


"for the truth is that the profit system has not heretofore been given a 
fair trial, As I see the New Deal it is to be an elaborate series of experiments 
which will seek to ascertain whether a social economy can be made to work for 
human welfare by readjustments which leave the degire for private financial gain 
Still operative to a considerable extent. It will permit the profit system to be 


tried, for the first time, as a consciously directed means of promoting the general 
good. 


"fe are to use the method of trial and error to determine whether, when modi- 
fied so as to make it work at its best, the profit motive can or cannot adequately 
promote social well-being, It is no longer to go on uncurbed, anarchistically, 
and unguided, We are to have the opportunity to see whether an intelligently con- 
trolled profit economics (supplemented by important non-profit devices such as 
Public Works, Civil Works Administration, the Federal Surplus Relief Corporation 
and others) can bring an abundant and secure life to the majority of our citizens. 
We have witnessed in the past few years how profit economics, if not intelligently 
Girected, can lead to a smash-up, Our people have lost faith in the hit or miss 
way of running our industries and our agriculture. But the Old Dealers, in or out 
of politics, refuee to recognize the dangerous antagonism of the bulk of our people 
to the old ways in their undirected form. The Old Dealers want to restore both the 
evil and the good of the 1925-1929 days. If they were successful, they would in 
short order destroy completely what perhaps can be preserved of those old wayse In 
their indiscriminate reverence for the past, they are inviting chaos and perhaps 
Violent destruction. 


fand yet they hurl the word radical at those who are trying to find out 
whether, stripped of its worst features and intelligently revised, the traditional 
economics of America can, in part, be conserved. They denounce those, engaged in 
that sxperiment, who would aliminate any small feature of the pre-existing anarchis 
tic method of conducting industry or banking. They are playing the role of the 
Bourbons, they are fostering violent change, in their resistance to unavoidable - 
modifications of institutions whose uncontrolled workings have produced untold 
miseries and consequent discontent. 


"Tt cite the following as an illustration of the extreme and absurd character 
of their opposition to changes in what they consider the sacredness of the old 
orderz; There is an industry the components of which have frequently been in the 
Courts with respect to their alleged violations of the anti-trust laws. They have 
asked the Secretary of Agriculture to enter into an agreement with them which would 
grant them substantial exemptions from the rigors of the Sherman Act. It has been 
Suggested that if those exemptions are granted to that industry, thus reversing 4 


ws f indebGa - Perri. oy anler Ai | fn ob oe S asicliak: 
aed : pe sc hhnd Lars, Dosis sy. Seah ball van t pay if é ee i 
: ‘thelet 2 es meh ar pout. qangearoe Ne ety i rent. Ste a lly = 
pee, speared is, ge sehen auntie bao eaM tan ae eee 
; pers tie athe Fees uta ‘eal ab ER ae woe Sane a a, web RE 
hina aeteaeiilse. th gba. anat eae iegI ey er | 
ape ‘ 
omit 


cage ” Lira nea ic 33 4 ete Re ey Soy & i rear "ae shee. ae 
. TA Cg eee ‘iiy is chee eee ary oe ranean oe 
Baas co i ein esl | } iy EA ts : Ay ! hg 
| Std Betis tees gi base tom, wil uaethae: $e PU dimnb, at oni 
1 haumueaeete:! By: fine bing -atiptetuste ap oe eR 3 ere ‘Et: 38 ae 4 
Se NRE eet igi 2 ie on wet gerade fetows -« ed at Da iiss 
ee ee dheabie penne, Sune Bhar hob pep ite oad era maT ete BMP) 0 Oe weaeehe 
Riter ot: Tie ee IL. see i 8 heLaleid BH gs ot poke fate 


aly 


2 
= Ps 44 a . : P ‘ My 

. » it ah a . 4 ns a " +. eed we oa raise. 5 = ‘cape ek. his 
j | fistino at borate hy cerlawks Weir S.A ye “ie yea”? hess 


; Breas py Os ve ee 4a iy 
“ , & f } 


‘sik tema tig B De Gs 2 a” a ae . a) Nae? wi bee gS ct terels ie a a git Ma SR ae 
‘gf RoR ger Temnes er a Mae Mead igh ait ay te oe eed Se 
=, at ‘ Ls > Ais t aoe 4 J Fa ¥ i ‘. > 4 ha bg % F ; ; 

oh ee SR eet pa crite heh hte Gay age 4. BRP at 8 I eee ane cee 


e “oho toe , atta 2 me} te eae 4 “ “ 4 ee i¢ et xs ree: ita s ‘ a oes md ) MS LY ape ie 
a te % Mie Qa bee eet re Tae abe ese iene Serer heme Same Wh SE ee 


eee reaatiet Mihi Sai of oF) BR RR eae gluse Soa fierbale. weed «Lino? hts ¥ see 
, Pgarremd* Oy MAREE ey hae et oe a eae elias peiciaie kira ene sheet o ba daly | 
Ritewrh Lio had ¢ghokt er ities s Pyke We ee eae ee ores ae a 
Joe MenBR Rae. RAS ogee esas ed 2 ged) 9 ORO GRD eo ee ck ae) 


ro ‘Spoqee'y ie os end A ee er ? : i: ane, SS gt oe : p Saal) “ ys = i ek ' a ‘ Scches di Ty aay are {se 
Pomigoms tee kt Sood ed) lee uke er do ates Tele oRe eee Sar ue a Bio bed 


£ “peas Dre hee tf Ser otters, Aad net. eral ais ee fay HESAD EY 
é AP eeu 6 coOBH Sey a ae hee 2 ge sy a Lela +e ae ee ie aoe. rn 
See MrT ye Sianoond .. th ore heteod GES te AOS. y SGI oe i eas igual ps ta so ae 
4. Bee sae sional "tS pa kobioy: Be: baba EMER 4} ao) Sone! Raa a2 mot agateseinet 5 BI 
PG joni ee Pee? a page eee a eal ih My tin _ 


i S Mr a be SL Re 0 Oe gt a a ure ne 
het: Aine tapi OTL aia 1G dia Bee pit a 
y i en | ee ee Meee gy 
el | aA a hagas BERS SSP LN Es RE Ee Sei yh Ocha Rede ie. ee! ae + Bore ad 


a oll e : yess ea eer Te e r =p" 7 ae ‘ F Pee fi - os 

Be TORRES Kees mabe ett iy tent As, Se RE oe a A <a ee Leh Reyes SMR 
a ; : . a well = = veh ae ; ; Ce) } b fy : 

a Teles pn is woe? a aes), oh ae is iG ae ae “6 (ORS a St Bahar ae tre a aye gues 

i eer a. Bee i ee _ ee ea Meus ang 2 + 4 e ‘ote ee ; P 
Basch oy MS GLE * OME | at ee ES Se a AL ar ales yrs Metipn oi a, 2h {2 Me ar 

. “ * 

} RT taal Ne 1a 


Sera: Dh ‘eae mi) 
es aS alt re f S2epetity aa ache Pi oe ait, at 
5 eat ea ye of ‘tenes ates SEES. RA, es PRT RRA eaten ie ais 

| one evict tate mt eo wae eee ae fs ful ja) | 
. gst een! di oot Dee a aig co nite arr ras 
wend wit el ar te, amteean ale” 3h af iar ts ey Oe a aaa 
P “ie abut Rent? sircanien! Jas Ma iol ie de le 


Y 


5 
i 
a 
| 

Aye 
3 

a 


ow 3 x 


‘ _ fortysyear-old governmental anti-trust policy, the Secretary should reserve the 
{tight to examine their books (of course, keeping confidential the information he 


thus obtains), since in no other way than through such access to the books can he 
accurately ascertain whether and to what extent the industry exercises these ; 
exemption privileges in the interest of or adversely to the farmers and consumerse 
This right to examine books has been generally asked by the Agricultural Adjustment 
Administration of industries seeking such exemptions, and, this right has been 
generally granted. Yet this particular industry has repudiated the suggestion that 
it be treated in like manner, intimating that those who advocate such book examina-— 
tion are dangerous revolutionaries who are seeking to subvert the fundamental 
principles on which American business has been conducted and threatening to over-— 
turn the profit system in toto. ‘heir attitude is almost humorous when it is 
remenbered that the Bureau of Internal Revenue already has complete access to their 
books. This kind of resistance to such moleraie measures is indicative of the 
die-hard Bourbonism which condemns any change as dangerously destructive. For it 
indicates that there are still some rock-ribbed standpatters in this country who 
have forgotten all too soon the disastrous adventures of Insull and Kreuger, the 
closing of the banks, the shutting down of schools, the horrors of unemployment, 
the outrageous consequences of an unplanned economy to millions of farmers and 
their families. In their stupid forgetfulness, they urge us to go back as soon ad 
possible to an era of drunken prosperity which led inevitably to this prolonged 
and horrible morning-after. But the bulk of our people are not thus forgetful. 
They want peaceful, tranquil, well-ordered lives.s......+ The Old Dealers, I repeat, 
in their blind opposition to the great experiment, are indeed the extreme radicals. 
For the Bourbons are always the fomenters of violent and destructive revolution. 


"As a result of an economic catastrophe, we are in the midst, then, of a 
period when experimentation is an imperative necessity. The old folkways brought 
us to the verge of breakdown. Those folkways need to be revised. And a great 
leader is hard at work on that job. He is trring to give the forgotten man a de 
cent life, free of gnawing insecurity and with adequate leisure-- aims made possible 
of achievement by the remarkable accomplishments of applied science in modern times, 
Perhaps within the near future these aims can be worked out. If and when they have 
then perhaps experimentation can be diminished (although I happen to believe that 
it has a permanent value). But in the present crisis it is indispensable. In that 
crisis, experimental jurispradence can and should perform an important and useful 
function. And, I submit, a jurisprudence which does not today, in some measure, 
POLTILi that function is of little value,! 
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